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February 22, 2011

Marlene H. Dortch, Secretary
Federal Communications Commission
445 12th Street, S.W.
Washington, D.C. 20554

Stephen· E. Coran
Rini Coran, PC

Direct Dial: 202.463.4310
E-mail: rrini@rinicoran.com

Re: N-1 Communications, LLC
WT Docket No. 11-22
Comments in Support ofEBS "Substantial Service" Extension Request

Dear Ms. Dortch:

N-1 Communications, LLC ("N-1"), by counsel, hereby provides its full support
of the blanket request for extension of time until November 1, 2011 for all Educational
Broadband Service ("EBS") licensees to demonstrate compliance with the "substantial
service" obligations of Section 27.14(0) of the Commission's Rules.!

N-1 operates wireless broadband systems in Peoria, IL, Joplin, MO and Mt.
Vernon (Marion), IL and holds EBS lease rights in a number of other small and rural
communities in the Midwest and Southern United States.2 On February 14, 2011, N-1
was placed into receivership pursuant to an "Interim Order Establishing Authority and
Directions of Receiver" ("Order") by the Circuit Court of St. Louis County, Missouri.3

The Order appointed Atec Liquidations, Inc. ("Atec") as N-1 's Receiver with authority
to, among other things, sell N-l 's assets, including the operating systems and the leases.
Atec has prepared an Offering Memorandum to solicit offers and has engaged
undersigned counsel to assist in preserving the assets and negotiating the sale ofN-1 's
spectrum assets.

Prior to be placed in receivership, N-1 was in the process of assisting the N-1
Lessors in meeting their "substantial service" obligations by May 1, 2011. However, in

1 Public Notice, "Wireless Telecommunications Bureau Seeks Comment on Request to Extend the
Substantial Service Deadline for Educational Broadband Service Licensees to November 1, 2011," WT
Docket No. 11-22, DA 11-81, reI. Feb. 11, 2011. The request was filed jointly by the National EBS
Association ("NEBSA") and the Catholic Television Network ("CTN").
2 A list of the licensees with which N-l holds excess capacity leases (the "N-l Lessors") is attached hereto
as Exhibit 1.
3 A copy of the Order is attached hereto as Exhibit 2. Additional information about the receivership can be
found at www.myhibeam.co.
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light of the recent appointment of Atec, all ofN-1 's construction and equipment
provisioning activities have been suspended. Atec plans to sell the assets as quickly as
possible, but the receivership has jeopardized the ability of the N-1 Lessors to meet the
May 1 deadline, through no fault of their own. Indeed, N-1 believes that none of the N-1
Lessors had any basis to foresee N-1 's financial hardship or anticipate that it would be
placed in receivership.

A six-month extension of time should be sufficient for N-1 to solicit offers and
sell its spectrum leases and enable the subsequent lessee(s) to assist the N-1 Lessors in
completing any required construction and implementing educational usage consistent
with the "substantial service" requirements. N-1 has already begun the process of
soliciting offers for its assets, including the leases with the N-1 Lessors, and is optimistic
that it will be successful in quickly selling them. Nevertheless, without the extension,
and given the timing of the establishment of the receivership, the N-1 Lessors have few if
any options to meet "substantial service" on their own. They thus would be faced with
the choice of either filing individualized requests for extension of the "substantial
service" deadline or forfeiting their licenses.

There is recent precedent for extending Commission construction deadlines in
cases like this. Prior to the completion of the DTV transition, the Commission granted
individual DTV permittees six-month extensions of time to construct for circumstances
that were unforeseeable or beyond the licensee's control, such as delays in obtaining
zoning or FAA approvals, or where the applicant suffered from severe financial hardship
or was the subject of a bankruptcy or receivership proceeding.4 Here, it is the
receivership of an unaffiliated third party that has cast doubt on the N-1 Lessors' ability
to meet "substantial service," an event that was more unforeseeable than if the licensees
themselves were suffering financial hardship.

N-1 emphasizes that it is working diligently to preserve the leases with the N-1
Lessors and is moving quickly to transition the leases to third parties able to assist them
in meeting "substantial service." The requested six-month extension of time will allow
this process to go forward and vastly increase the likelihood that the N-1 Lessors can
retain their EBS licenses. Accordingly, N-1 supports the extension of the "substantial
service" deadline as requested by NEBSA and CTN.5

Respectfully submitted,

/s/ Stephen E. Coran
Stephen E. Coran

cc (by email): Blaise Scinto
John Schauble
Nancy Zaczek

4 See 47 C.F.R.§73.624(d)(3)(ii)(B).
5 N-1 plans to keep Commission staff informed on the progress of its efforts to transition the leases.
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Exhibit 1

N-l Communications, LLC
Table ofN-l Lessors

Peoria,IL Heartland Community College WLX983 DI-D4
Joplin, MO Missouri Southern -State University WHR956 AI-A4
Joplin, MO Carthage R-9 School District WLX877 CI-C4
Joplin, MO Carl Junction R-l School District WLX879 BI-B4
Mt. Vemon, IL Mt. Vernon Township High School WLX710 CI-C4

District 201
Texarkana, TX Texarkana College WNC590 BI-B4
Texarkana, TX Christus St. Michael Health Care System WNC510 GI-G4
Topeka, KS Silver Lake U.S.D. #372 WLX904 BI-B4
Forrest City, AR Earle School District WLX730 BI-B4
Peaksville, MO Canton R-V School District WNC22 1 AI-A4
Peaksville, MO Clark County R-I School District WNC380 BI-B4
Six Mile, AL Robert C. Hatch High School WNC392 DI-D4
Jackson, TN Educational Broadband Corp. WLX817 GI-G4
Valdosta, GA Berrien County Board of Education WNC843 AI-A4



Exhibit 2

N-l Communications, LLC
Copy of Interim Order Establishing Authority and Directions of Receiver



IN THE CIRCIDT COURT OF ST. LUIS COUNTY
STATE OF WSSOURI

N-l COlvlMl1NICATIONS, LLC, a
Missouri Limited Liability Company,

N2 LLC. a. Missouri Limited Liability
Compmy~

Case Number

Division 'Number
v.

Serve:

)
)
)
)
)
)
)
)
)
)
)
)
)
)

N-l Communications,LLC )
clo Richard M4bSte~ Registered Agent )
341SHamptonAve. )
St~Louis) MO 63139 )

This matter comes before the Court on the Pe~tion and Motion for Appointnlent ofa

Receiver field by N2LLC (''N2)') in 'which seeks an order from this Court pursuant to

recei.ver.

Therefore the Counhereby findsmdorders as· follows:"

1.. Atec, Inc. (the '1leceiver") is appointed receiver ofN-l Communications, LLC

(the "Company").

2.. The R.eceiver shall be and is hereby authorized to do the following:

• Enter upon and take exclusive possession and control of: operate oodIor
liquidate the Company and aD ofits realmd personal property (the
"Property~'); .'
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., NotifY tenm1ts ofthe Company ofthis order and contact customers and form.er
customers of"tile Company to colled: and preserve all revcn.uesgenerated by
the Company a:ad iutitute, prosecute) defend and settle such legal proceedings
M R.ecei\1ef deems necessary;

• Receive, and the Company and its agents, servants, employees,
re~tativesand attorneys are hereby directed to deliver to the Receiver, all
the assets, fites, papers, escrows, leue~ rent rolls, lease depOsits, recordst

doemnents, _witie~ keys, ohooses in action, books of~ t

contracts (whcth.er expired arnot), customer lim, brokemgei.nf01'Il1fltiu~
other m:wh Property notspooificaUy enumerated, uy records in. any form. in
which they may exist, mcluding all oom:pumr records am! _ho~
information as Receiver may request from time to time, \Vherever situated
relating to the Com.pany or the Pro . The Receiver shaU·1ake possession
and sballretain custody ofall such property, records and documents until
further order ofthis Court;

., Exclude the Company and its agents, servants and employees wholly from the
Cotllpanyand the Property as Receiver sees fit in his sole discretion;

• Manage and operate the Company and the Property usmg any mdall trade
~e(s) andlicense{s) althe Company;

• Make repaiml1ld alteratiODS to the Property;

• K.eep in effect, in the appropriate amounts, any~ee, to keep the Property
in. reasonable repair, to pay all other necessary expenses relating to the
operation and management ofthe Company and the Pro~ and, if the
R.eceiver deems it reasonably necessaryt to provide fora security service to
protect the Company and/or the Property from theft, damage' or vandalism;

.. Employ amarketingot leasing agent oragtmts, directed to the leasing or sale
ofthe Com or the Property or any part creof, und.er such terms and
conditions as R.eeeiver may in his sole discretion deem appropriate or
desirable; ,

... Employ $UCh contractoR, subcontractors) brokers, marketing agents, or other
employees, ~e_mdepen.dentCOD.tmetors or profe'ssionals> u Receiver may
in hi.~ sole discretion deem appropriate or desirable to implement and
effectuate the rights and powers herem pmted;

4& Execute and deliver, in the Dame ofRecei\'er as attomey....ill-mct and agent of
Company', such documents and instruments as are necessaryoI' appmprl.a.te to
oo~ authorized transactions;
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., Collect rents, receivables, mcome) deposim,reeeipts, revenues) sale proceeds
and profits ofany type or nature from the Property or owed to the Company
and initiate any cause ofaction for amounts due the Company er the
foregoing;

• Compromise or give acquittance for payments, receivables, revenn.es) mcome
or proceeds that may become due the Company;

• Pro'Vide all notices, file Forms 5500, and take all dons that the Receiver in
hisd.isa'etion deems appropriate with respect to enlployment matters;

.. Delegate or asSign any and all rights and powers given to Receiver and do my
acts which Receiver in his sole discretion deems ap priate or desirable to
protect the Co uy or the Property and use . measures, legal or
equitable, as Reeeiver ll.lay in his sole diseretio14 deemappmpriate or
de .~. Ie to implement and effectuate the provisioDl ofthis Order;

.. Remove any~ employees and toeIig any newemployees:-
contractors, S!lbcon.tracton, agents, property :m.ana.gement companies, real
.estate brokers, auetione«s,acoounmnts, attomeys and wes agents as
R.eeeiver may .mhissole discretion deem approprla ordesirlble to
implement and.eff~te the rights and wers herein granted;

.. Pay all required taxes accruing from the date of this Order through the date
Receiver is discharged afms rights and duties under ·Or~" Receiver
shall have no liability for any taxes r prior to his appointm.eIlt or
~, sucl1 obligations bemg the sole obligation ofthe Co"!!_

.. Access any post offioe box maintained by any of the Company, md open all
m:ail addressed to any of'the Company that the R.eceiver beJievcsmayeontai·n
payments ontbe·Company accounts receivable or that otherwise .may relate to
the Property~ md toindome checksreooived by the Company;

• Employ a locksmith to change the loeb at my location at which the Company
operates or is located and to access and take co.mol ofany eoin.-opemted
maeh:jnes or other property;

., Sell the Company, the Property, or any portion thereot: subject to prior
approval ofthe Court ofthe termS and conditions of such sales;

., Take possession ofany funds in any bank acCOUJ1ts in th.e name ofthe
Company, wherever located and to open, tnmsfer and change dbank
accounts relating to the Company;

.. operate the Company under any licenses granted to the Company;w

-3-



• Enter into any necessary contract toopemte the Company or preserve the
Property~

lncidemal powers ofreooi.vers the purpose ofmanaging, operating, dev"eloping, leasing,

and inequity under the circumstances.

4. The R.e~iver shall prepare and file with the Court a true and complete inventory

Ullder oath of"all the Property ofwhich the Receiver is hereby given custody and oontrot

The Receiver is directed to prepare on Or befo:rc h 15, 2011~ and on the

and upon tbe Defendants herein or Defendmts' attorneys ofrecord.

6.. The Receiver shall maintain such bank accounts as the Receiver shall deem.

~sary in the name ofthe Receiver in which all income from. the Company shall "be deposited

and from which the Receiver shall pay the l1ecessary expenses and all other operating oosts

operation and management oftbe Company.. Any bank account opened or held

by Receiver .shall be held at any federally-insured bank, and such acoounts shall be free from

••eDt, levy, or right ofsetoffby my person. After payment ofthe necessary expenses and

other operating costs mcurred in the operation and~em.ent o"ftlle Company, and after

maintaining a reasonable mD.ol.U1tfor any contingencies, the Receiver sharf pay theexeess, ifany,

to Plaintiffto be lied to the indebtedness of the Company to PlaintiffN2.
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12~ Notwithmmding mything to the contrary in this Order~ neither the Receiver nor

services provided to Defendants or the Property~ or utility clmrges that relate to the ~riodprior

to the date oftis Order~ Any individual or entity receiving a copy oftbis Order is hereby

enjoined and restrained (a) from discontinuing service to-the Receiver or the Property based upon

the nc>,n-payment ofsuch tmtes, assessments, goods, services, or utilities for the period prior to

charges from the Receiver for the period prior to the date ofthis Order. Each utility company or

13~ The Receiver and his employees~ ag~ts,a.nd attorneys shalllmve 110 personal

liability in connection \Villi any liabilities, obligations, lienB~ or amounts owed many of

Defendants' creditors because ofhis duties as Receiver.. Nothing in this qrd.ershall gmn.t my

rightsto trade creditors or general unsecured creditors, whose rights sball be solely determined in

14. The Receiver shall have authority' to horrow from PiaintiffN2 or such other party

acceptable to PlaintiffN2 (such pa:rty, the tfReceivership Lender") su.ch Imountsas may be .

documentation satisfactory to the Receiver and the Receivership Lender evidencing the
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obligation ofthe receivership estate (and not the Recelverindivid:ually or in its corporate

capaci~) to repay such sums, provided however, any loans .fto~ the Receivership Lender shall

be made subject to PlaintiffN2's sole discretion~

15. The Receiver shall, during the pendency ofthis action, have the right to apply to

this Court for further instructions ordirecnons and Receiver, and parties to this action, shall also

have the right to petition the Court to alter or expand the Receiver's powers and duties conJistent

with'the Receiver's best business judgment..

16. PiaintiffN2agrees to and shall indemnify and hold the Receiver harmless from

Illy olaims or causes ofaetion asserted by the Defendant relating to or arising out ofany action

or inaction ofPlain'ti1:t whether ocourring prior to or subseqUent to the entry of thisorder*

Nothj.ng herein shall require PiaintiffN2 to -emnify the Receiver with respect to MY' aenons or

inaction by the Reeeiver in the performance ofits duties under this order«

17. The Receiver shall post a bond in tile amoUnt of$10,000.00 as sectnity for his

18. The Receiver shall be compensated as follows: Receiver will receive the sum of .

$5,000.00 per 'week to serve in his role as receiver, plus reimbursement ofall actual and

necessary expenses, for the first two wfbeksas receiver. Thereafter, the Receiver~s weekly

compensation shall be as eed in writin.g among the ceiver, counsel for PlaintiffN2. If the

parties and the R.eceiver cannot agree to the weekly compensation, notwithstanding the

foregomg, any party or the Receiver may apply to the Court fot approval of the weekly

compensational the Receiver ma.y resign as receiver. The Receiver's compensation-shall be

paid weekly, without fort· r order ofthis Court: (a) fir~ from any moomegenerated by the

Company and the Property; (b) second, from the proceeds ofany sales of any ofthe Property;

(0) third, from loans from the Receiversmp Lender Of The Receiver shall provide an itemized. fee
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statement on a monthly basis to Plaintiffand to counsel of record for the Deferlda.nts~ All

compensation paid to tile Receiver shall be subject to revievv by this Court on the m.otion ofany

party in iJlterest~

19. At any time, PlaintiffN2can request that the Court tem1inate th.e receivership~

20. In connection with th:edischargeofhisduiies and .resp()nsibilities in this matter,

the Receiver and all persons employed by Or engaged by the Receiver shall n.ot be liable for any

loss or damage incurred by tIle Company or any other perSOll by reason of any act performed or

omitted to be perfortll.ed. by Receiver in good fai.th and in the exercise ofordinary care~ Any

authority or rights granted to the Receiver shall be granted as a means to protect valid security or

lienhold interests ofPlaintiffin the COlnpany,

2 I ~. A.final hearing on this Order Esta.blishing Authority and Directions ofReceiver
. .

shall be· held on the3!:ddaY of .J"1Q rCh , 2()11 at~.M. in this Court.

DATED:.... ~~ ,4'- " SO ORDERED

Circuit Judge

fJJ LI!.~~ Ilv-dZ

t:h b..L.~.~~
~fV1~~~~~

'1 Ov~.
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